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REMARKS 

Claims U 7, 13 and 15-38 are pending. Claims 26-28 and 32-38 stand withdrawn from 
consideration as a non-elected invention under a final restriction requirement. By the present 
amendment, claims 7, 22, and 25-38 are canceled, without prejudice. 

Applicants have considered each of the rejections raised, and offer the following amendments 
and remarks in response. The amendments are appropriate after final as they only delete the claims or 
adopt suggestions of the Examiner, and they place the application in better position for allowance or 
Appeal. A Notice of Appeal is filed herewith. Reconsideration of the rejections is respectfully 
requested. 

Specification 

The web address on page 7, lines 1-33, of the specification, which was objected to by the 
Examiner, has been deleted. 

Rejections Under 35 U.S.C. § 112 

The specification is objected to and the claims rejected under 35 U.S.C. § 112 on the basis, 
according to the Applicants' understanding, of alleged inadequate written description and enablement. 
The Examiner appears to agree that claims to SEQ ID NO: 15, and the use thereof for seed-specific 
expression, are adequately enabled and described, but asserts that claims drawn to sequences that 
hybridize under stringent conditions to SEQ ID NO: 15, or to broader sequences that exhibit a high 
degree of identity to SEQ ID NO: 15, are not enabled or described. While Applicants submit that the 
specification provides both sufficient enablement and adequate written description for the broader 
sequences, to expedite prosecution, the claims have been amended to recite SEQ ID NO: 15 alone and 
Applicants therefore request that these rejections be withdrawn. Applicants reserv^e the right to 
prosecute the broader claims in any future related application, and respectfully request that the 
Examiner not renew claim rejections under 35 U.S.C. § 1 12 in the above-referenced case. 

Acknowledgement of Prior Filings 

Applicants request that the Examiner please acknowledge certain documents previously filed in 
this matter, for which no acknowledgement has yet been recci\'ed. Copies of the indicated Papers, 
accompanying transmittal letters, and Postcards showing the date of receipt at the Patent Office are 
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attached hereto as Exhibits A-E (as listed below). If the Examiner requires that duplicate copies of the 
documents originally submitted with the listed Information Disclosure Statements (IDSs), or the 
Sequence Listing submitted with the listed Supplemental Response, please call the undersigned 
immediately. 



Exhibit 


Paper(s) Filed 


Date Mailed to 
PTO 


Date Received at 
PTO* 


# of Pages 
in Exhibit 


A 


IDS with 13 references 


May 3, 2001 


May 7, 2001 


5 


B 


IDS with 3 references 


May 31, 2001 


June 4, 2001 


4 


C 


IDS with 6 references 


July 3, 2001 


July 9, 2001 


4 


D 


IDS with 16 references 


August 3, 2001 


August 7, 2001 


5 


E 


Supplemental Response with 
replacement Sequence Listing 


December 6, 2002 


December 10, 2002 


5 



*(based on Postcard stamp) 



Applicants respectfully request that in the next Office communication the Examiner indicate 
that he has received each of the listed IDSs by returning a copy of each Form 1449 with the references 
initialed, showing they were considered during prosecution. In addition, Applicants request that the 
Examiner acknowledge that the indicated Supplemental Response was received, that it has properly 
been made of record in the file, and that the Sequence Listing was replaced. 
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Conclusion 



The Applicants submit that the pending claims are enabled and adequately described, and 
respectfully request that a timely Notice of Allowance be issued in this case. If for any reason the 
Examiner believes that a telephone conference would expedite allow^ance of the claims, please 
telephone the undersigned at (503) 226-7391. 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 226-7391 
Facsimile: (503) 228-9446 



Respectfully submitted, 



KLARQUIST SP. 



By 
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For: REGULATION OF EMBRYONIC 
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Examiner: Not yet assigned 

Date: May 3, 2001 



Art Unit: Not yet assigned 

CERTIFICATE OF MAILHSIG 

I hereby certify that this paper and the documents referred to 
as being attached or enclosed herewith are being deposited 
with the United States Postal Service on May 3, 2001, as First 
Class Mail in an envelope addressed to: COMMISSIONER 
FOR PATENTS. WASHINGTON D C. 20231. 



Tanya M. Harding. Ph.D. 
Attorney for Applicant 



TRANSMITTAL LETTER 



COMMISSIONER FOR PATENTS 
WASHINGTON, DC 20231 

Enclosed for filing in the application referenced above are the following: 



copy 

RECEIVED 



] 9 



IZ\ Information Disclosure Statement 

Q] Form 1449 and references cited thereon 



TECH C 



□ 



The Director is hereby authorized to charge any additional fees that may be required, or credit 
over-payment, to Account No. 02-4550. A copy of this sheet is enclosed. 

Please return the enclosed postcard to confirm that the items listed above have been received. 

Respectfully submitted. 



KLARQUIST SPARKMAN CAMPBELL 
LEIGH & WHINSTON, LLP 



One World Trade Center. Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 226-7391 
Facsimile (503) 228-9446 
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I hereby certify that this paper and the documents referred 
to as being attached or enclosed herewith are being 
deposited with the United States Postal Service on May 3, 
2001 as First Class Mail in an envelope addressed to: 



CERTIFICATE OF MAILING 



[INGTON. 



Date: May 3, 2001 



INFORMATION DISCLOSURE STATEMENT 
PURSUANT TO 37 C.F.R. S 1.97fb)(2) 



RECEIVED 



COMMISSIONER FOR PATENTS 



TECH C 



ENTER 



Washington, DC 2023 1 
Sir: 

Listed on the accompanying form PTO-1449 and enclosed herewith are several English-language 
documents. Applicants respectfully request that these documents be listed as references cited on the 
issued patent. 

Applicants filed this Information Disclosure Statement within three months of the date of entry 
of the national stage as set forth in § 1.491 in an international application. However, if the Patent Office 
determines that a fee is required for Applicants to file this Information Disclosure Statement, please see 
the attached transmittal sheet for Deposit Account authority. 



One World Trade Center. Suite 1600 
121 S.W. Salmon Street 
Portland. Oregon 97204 
lelephone: (503 ) 226-739 1 
Facsimile: (503) 228-9446 



Respectfully submitted. 



KLARQUIST SPARKMAN CAMPBELL 



LEIGH & WHINSTON. LLP 
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Applicant: Kunst and Clemens 


Filed: April 3, 2001 


Art Unit: Not yet 
assigned 



FOREIGN PATENT DOCUMENTS 







Number 


Date 


Country 


Class 


Sub 










WO 9515387 


6/8/95 


WIPO 














WO 9613582 


5/9/96 


WIPO 














WO 9846766 


10/22/98 


WIPO 














WO 9854954 


12/10/98 


WIPO 














WO 9903983 


1/28/99 


WIPO 
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WO 9954471 


10/28/99 


WIPO 




TECHC 


ENTER i 





OTHER DOCUMENTS 



Kunst ef a!.. ^'Fatty acid elongation in developing seeds of Aarahidopsis thanlicmcL 
Plant Physiolog. Biochem. 30(4):425-434, 1992 



James et a/., "Directed Tagging of the Arabidopsis FATTY ACID ELONGATION I 
(FAEl) gene with the Maize Transporen Activator:' Plant Cell 7:309-319, March 1995 



Venkateswari et al. '^Molecular Cloning and Characterization of FATTY ACID 
ELONGATION I (B/FAEJ) gene of Brassica juncea:^ 1 Plant Biochem. Biotech. 
8(1 ):53-55, January 1999 



Millar et ai. ^"CUTl, an Arabidopsis gene required for cuticular wax biosynthesis and 
pollen fertility, encodes a ver\'-long-chain fatty acid condnsing enzyme/' Plant Cell 
lK5):825-838, May 1999 



EXAMINER: 



DATE 



*Examiner: Initial if considered, whether or not in conformance with MPEP 609: draw line through cite if 
not in conformance and not considered. Send copy. — 
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COMMISSIONER FOR PATENTS, WASHINGTON, 
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Attorney for Appli' 



INFORMATION DISCLOSU 



PURSUANT TO 37 C.F.RJ 




COMMISSIONER FOR PATENTS 
Washington, DC 20231 

Sir: 



COPY 



Listed on the accompanying form PTO-1449 and enclosed herewith are several English-language 
documents. Applicants respectfully request that these documents be listed as references cited on the 
issued patent. 

Applicants filed this Information Disclosure Statement within three months of the date of entry of 
the national stage as set forth in § 1 .491 in an international application. However, if the Patent Office 
determines that a fee is required for Applicants to file this Information Disclosure Statement, please see 
the attached transmittal sheet for deposit account authorization. 
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KLARQUIST SPARKMAN CAMPBELL 
LEIGH & WHINSTON. LLP 
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replacement pages for the sequence listing, a computer readable copy of the amended sequence 
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By this amendment, a change is made to SEQ ID NO: 16, which previously included 900 
nucleotides of the Arabidopsis thaliana FAEl transcription regulatory sequence. By the present 
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Arabidopsis thaliana FAEl transcnption regulatory sequence shown in Figure 1. Support for 
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amendment. 

Applicants respectfully submit that the claims are in condition for allowance, and action 
to that effect is requested. If for any reason the Examiner believes that a telephone conference 
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